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PATRICK & HEYBL 



KOPPEL, JABOBS, 
JAYE G. HEYBL 
555 ST. CHARLES DRIVE, SUITE 107 
THOUSAND OAKS, CALIFORNIA 91360 



Under Secretary op Commerce for Intel^E*^ Property and 
Director of the United States Patent anoH^wJEIubk Office 



gqp Office 

%IIIHIIII1UII1 

<^ *102501560A* 



UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
^^C?D A BE^W. ^ SIGN ^ SEARCH ROOM ON THE REEL AND FRAME NUMBER 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM- IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703^308-9723 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT So TRMKMaSJ 22?r» 
ASSIGNMENT DIVISION r BOX ASSIGNMENTS, CG~iT 1213^F^S^SSTh^ ' 
SUITE 320, WASHINGTON, D.C- 20231. u*rrr^*vjrj L> AV Afa HWY, 



RECORDATION DATE: 07/15/2003 



REEL/FRAME: 014277/0191 
NUMBER OF PAGES: 9 



BRIEF: MERGER (SEE DOCUMENT FOR DETAILS) 



ASSIGNOR: 

CREE LIGHTING COMPANY 

ASSIGNEE: 

CREE, INC. 

340 STORKE ROAD 

GOLETA, CALIFORNIA 93117 

SERIAL NUMBER: 10133530 
PATENT NUMBER: 6620709 

SERIAL NUMBER: 09727803 
PATENT NUMBER: 6657236 

SERIAL NUMBER: 09528262 
PATENT NUMBER: 



DOC DATE: 06/29/2003 



FILING DATE: 04/11/2002 
ISSUE DATE: 09/16/2003 

FILING DATE: 11/28 /20CTQ 
ISSUE DATE: 12/02/2003 

FILING DATE: 03/17/2000 
ISSUE DATE: 



P.O. Box 1450, Alexandria. Virginia 22313-14S0 - www.uspTd.gqv 
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014277/0191 PAGE 2 

SERIAL NUMBERS 09721352 
PATENT NUMBER: 6614056 

SERIAL NUMBER: 09771800 
PATENT NUMBER: 6586781 

SERIAL NUMBER: 09911155 
PATENT NUMBER: 

SERIAL NUMBER: 10163944 
PATENT NUMBERS 

SERIAL NUMBER; 10102272 
PATENT NUMBER: 

SERIAL NUMBER: 10256814 
PATENT NUMBER? 

SERIAL NUMBER: 10201345 
PATENT NUMBER: 

SERIAL NUMBER: 10144943 
PATENT NUMBER; 

SERIAL NUMBER: 10382198 
PATENT NUMBER: 

SERIAL NUMBER: 10335915 
PATENT NUMBER: 

SERIAL NUMBER: 09328555 
PATENT NUMBER: 6265727 

SERIAL NUMBER: 09644875 
PATENT NUMBER: 6498111 

SERIAL NUMBER: 09537531 
PATENT NUMBER: 6350041 

SERIAL NUMBER: 09728788 
PATENT NUMBER: 6515313 

SERIAL NUMBER: 09713576 
PATENT NUMBER: 6410942 



FILING DATE: 11/21/2000 
ISSUE DATE: 09/02/2003 

PILING DATE: 01/29/2001 
ISSUE DATE: 07/01/2003 

PILING DATE: 07/23/2001 
ISSUE DATE: 

FILING DATE: 06/06/2002 
ISSUE DATE: 

FILING DATE: 03/19/2002 
ISSUE DATE: 

PILING DATEr 09/27/2002 
ISSUE DATE: 

FILING DATE: 07/23/2002 
ISSUE DATE: 

FILING DATE: 05/13/2002 
ISSUE DATE s 

FILING DATE : 03/04/2003 
ISSUE DATE: 

FILING DATE: 01/02/2003 
ISSUE DATE: 

FILING DATE: 06/09/1999 
ISSUE DATE: 07/24/2001 

FILING DATE: 08/23/2000 
ISSUE DATE: 12/24/2002 

DATE? °3/29/2000 
ISSUE DATE: 02/26/2002 

DATE; *l/28/2000 
ISSUE DATE: 02/04/2003 

™ J t^ DATE: 1 l/14/2000 
ISSUE DATE: 06/25/2002 



^?^J >URNELL ' EXAMINER 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 
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U.S. DEPARTMENT OF COMMERCE 
U.S. Patent and Trademark Office 



102501560 



To the Honorable Commtestongr of Patents and Trademark: Please rocdrd thu attached original documents Of copy thereof. 



1. Name of conveying party(les): 
CREE LIGHTING COMPANY 



Additional namo<s) of conveying partyflea) attached?! free [*~\No 



3- Nature of conveyance: 
□ Assignment 
| | Security Agreement 
I I Other 



(jED Merger 
□change of Name 



Execution Date: 



6/29/2003 



2. Name and address of recefvlng party(les) 
Name: CR EE t INC, 



Internal Address: 



Street Address: 340 STORKE ROAD 



City: Goleta 



_State;^_Zip:_?3ii7_ 



Additional nama(9) & addresses) attached?) | Yea [71 No 



4. Application numbers) or patent numbers): 

If this document Is being filed together with a new application, the execution date of the application fs:_ 



A. Patent Application Ko.te)^1 p/133.530 
09/727,803, 09/528,262 



B. Patent No.(s) 6,265 ,72761 



6,498,11 1B1, 6.350.041B1 



5. Name and address of party to whom correspondence 
concerning document should be mailed: 

Name: KOPPEL. JACOBS, PATRICK & HEYBL 



Additional numbers attached? p/j Yea | — |Nq 



Internal Address:. 



6. Total number of applications and patents involved: | 



Street Address: ST, CHARLES DRIVE STH. 107 



City: 



thousand Oaks 



State:J?*_3lp: 91360 



MOTME 00000100 10113530 



7. Total fee (37 CFR 3.41) $ 720,00 

Enclosed 

W] Authorized to be charged to deposit account 
for any deficiency in payment. 



8. Deposit account number: 
11-1580 



-»1 



m 
o 



DO NOT USE THIS SPACE 



0& Signature. 



720.00 



T7T 



JAYE G. HEYBL 



Name of Person Signing 



7 Signature 



Total number of pages Ireludbrtlj cov er sheet attachments, and documents: CS1 



Date 



Mall document* to b» racorcM with Mqulrad covftr **Mt InfannitKin Co: 
CommtaHlorw of Patan!. ft TradarrwHi.. ecx Asslgnm*^ 
Washington. D,C. 20231 
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Continued 4. APPLICATION NUMBER(S) OR PATENT NUMBER(S): 



Patent Application Nos. 

09/721,352 
09/771,800 
09/911,155 
10/163,944 
10/102,272 
10/256,814 
10/201,345 
10/144,943 
10/382,198 
10/335,915 



B. Patent Nos. 

6,515,313B1 
6.410.942B1 
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SOSEDr 021183O ~ 
Date Filed: 6/23/2003 4:55:00 PM 

Efitctivet envnooa 

Elaine F- Marshall 
North Caroflda Secretary of State 
C2003J 7400331 



!. The Plan and Agreement of Merger between the Merging Corporation and the 
Surviving Corporation is attached a* Exhibit A hereto. 

2. The attached Piatt and Agreement of Merger was duly approved by the boards at 

r3^5 ^uilf^ Genflnd Statutca °^ North Carolina and in the manner 
required by the CaHfbmia Coiporationa Code. 

3 - 5^ uant ^ to « 55 " ! f «he Oeneral Statute, of North Carolina, approval of the 

SviJSl ^^2L° f ■* by the aSreKerToV S 

Surviving Corporation or the Merging Corporation because the Surviving 

i™^"- ^ ""^ ° f ^f hundred P««=nt (100%) of the outstanding shares 
^^f™ Corporanon and die Plan and Agreement of Merger^eaaotproiS 
for any changes in the articles of ^corporation of the Surviving Corporation. 

4 M«ger and the Men** shall be effective at U:59 p.m. on June 29, 

Dated as of the .ft* day of June, 2003. 



CREE, INC 
By: 

Charley M. Swoboda 
President 



CREE LJGHTINC COMPANY 



By: 



TJC-A8O0 



Charles M. Swoboda 
President 
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PLAN AND AGREEMENT OF MERGER 



THIS PLAN AND AGREEMENT OF MERGER i 9 made and dated as of June It 2003 

^T^^Tc^^T^' a C "* K * corpomion ^ to 

WHEREAS, Cr« Lighting Company la a wholly-owned subsidiary ofCree, Inc.; 

n,™ *5 ^£*J? S ^' Vin8 P**"* 1 ™ th ° Merging Corporation deaim to effect the 
mergerof Ae Mergmg Corporation with and into the Surviving Cordon upon the «m» set 

H( _ Tl ^!^ E tf' tbeboar^ of dinxtera of the Surviving Corporation and the Merging Corporation 

S^o^C^a^ 

WHEREAS, the boards of directors of the Surviving Corporation and the Menrina 
Corporation by resolution duly approved this Plan and A^ementrfMe!^ ^ * 

a™^ Ji22fPS t . the,,artt<a h 5 eto 4,0 h«-&y approve ^ ^ t ^ PIan ^ 
^SS^JIS? 6 ?^ thepurpo,e of setting forth the t™ and conation, oftheTcrger 
referred to above and the mode of carrying the same into effect ^ 



ARTICLE I 
THE MERGER 



I -l f>teHffl.Cree Lighting Company shall be merged with and into Cree, Inc. with Cr«. 

T* ( ? fporatit>a (the '^erge^purm^to ArtidoTTofE mSSS? 
SZTh^ST AC ^!f^l (the " NCBOV ^ Chapter > 1 of the GuSS 
Sto D oe ( ^r dal(,lKTCCB) - The nan^ofthe Surviving Corporation will 

the s'elSSS^xTllt^^ ^ be efifected ^ *e filing of Articles ofMerger with 
f ^ ° f NQ1 ? ia **=°nia«e with the provisions Article Tlof the 

NCBCA^ and by the Sluig of a Certificate of Ownership with the Secretary of Stele of California 
.n accordance with the protons of Chapter tl of the CCC. The Sdlw^S 
^become effechve is 11*9 p.xn. on June 29, 2003 and is herein referred Xff JfiHT 
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1.3 Effect aQfafl MCTggr. At the Effective Time; the separate corporate existence of Cree 
Lighting Company shall cease, and Cree* Inc., as the Surviving Corporation, shall continue its 
corporate existence under the laws of the State of North Carolina and shall thereupon and 
thereafter possess all of the rights, privileges, immunities, powers, and franchises of Cree 
Lighting Company and Cree, Inc.; ail of the property (real, persona], and mixed) and every other 
asset of the Merging Corporation shall vest in the Surviving Corporation without reversion or 
impairment and without farther act or deed; the Surviving Corporation shall assume and be liable 
for all the liabilities and obligation* of the Merging Corporation; and all other effects of the 
Merger specified in Article 1 1 of the NCBCA and Chapter tl of the CCC ahull result therefrom. 
This Plan and Agreement of Merger shall he deemed a plan of liquidation fin- purposes of federal 
income taxation. 

ARTICLE II 
CANCELLATION OF Sff^Rfia 

2.1 Cancellation of Shares, Immediately upon the Effective Time, (i) each issued and 
outstanding share of Common Stock of the Merging Corporation shall be cancelled; and («) (he 
outstanding shares of Common Stock of the Surviving Corporation immediately prior to the 
Effective Time shall not be converted or altered m any manner as a result of the Merger* and (in) 
accordingly, the shares of Common Stock of die Surviving Corporation held by the shareholders 
thereof immediately prior to the Effective Time shall represent the entire issued and outstanding 
shares of Common Stock of the Surviving Corporation. 



jt, ARTICLE III 

ARTICLES OF INCORPORATION. BYLAWS. DIRECTORS- A*|p officers 

3-1 Articles ftf facorppratioM mi BylaWA- The Articles of Incorporation and Bylaws of the 
Surviving Corporation shall be identical to the Articles of Incorporation end Bylaws of Cree, Inc 
in effect immediately prior to the Effective Time until thereafter amended as provided by law. 

3.2 Directors and Officers. The membera of the Boot! of Directors and the officers of the 
Surviving Corporation immediately after the Effective Time shall be those persons who were 
members of the Board of Directors and the officers, respectively, of Cree, Inc. immediately prior to 
the Effective Time, and such persons shaU serve m such offices, respectively, for the terms 
provided by law or in the Bylaws. 



-2- 
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ARTICLE IV 

SUBMISSION TO SHAREHOLDERS: ABAhTOONMPMr 

41 Shayd^ldqr AppTOVft]- This Plan and Agreement of Merger and the Merger need not be 
submitted to the sole shareholder of the Merging Corporation or the shareholder* of the 
Surviving Corporation for thdr approval under the NCBC A and the CCC, as applicable. 

4.2 AtWHtonment At any time prior to the filing of the Articles of Merger, the Boards of 
Directors and the officers of Cree Lighting Company and of Cree, Inc may, in thdr dbcrctfon, 
abandon Che Merger without any further shareholder action. 



ARTICLE V 
MISCELLANEOUS 

5.1 Headings. The article and section captions used herein ore fbr reference purpose* only 
and shall not in anyway affect the meaning or interpretation of this Plan and Agreement of 
Merger. 

52 WttWQfNgtiCfr The parties hereto waive all notice with respect fc> this Plan and 
Agreement of Merger or the Merger as may be required by the NCBC A and the CCC, as 
applicable, including but not limited to the mailing requirement set forth in Section 55-1 1-04 of 
theNCBCA. 

3-3 Counterparts; ExCCltfjpn. This Plan and Agreement of Merger may be executed in two 
or more counterparts, all of which taken together shall constitute one wstnirnent. This Plan and 
Agreement of Merger may be executed by facsimile, 

IN WITNESS WHEREOF, Cree, Inc. and Cree Lighting Company have caused this Plan 
and Agreement of Merger to be duty executed and delivered by their respective officers thereunto 
duly anthorteed, all as of the day and year first above written, ™*e«nw 

CREE, INC 
By: 

Charles M. Swoboda, President 
CREE LIGHTING COMPANY 

Charles M. Swoboda, President 

WC-A798 

-3-. 
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CERTIFICATE OF OWNERSHIP 



JUN 2 9 2003 

KEVIN SHELLEY 
Secretary of State 



Charles M- Swoboda and Adam H. Broome certify that:. 



1 . They are the president and secretary, respectively, of Cree 7 Inc., a North Carolina 
corporation (the "Corporation"). 

2. The Corporation owns all of the outstanding shares of Cree Lighting Company, a 
California corporation. 



RESOLVED, that this Corporation merge Cree Lighting Company, its wholly-owned 
subsidiary corporation, into itself and assume all its obligations pursuant to Section 1 1 10, 
California Corporations Code. 

We further declare under penalty of perjury under the laws of the State of California that the 
matters set forth in this certificate are true and correct and of our own knowledge. 



3. 



The board of directors of this Corporation duly adopted the following resolution: 





Charles M, Swoboda, President 




TJC-AW 
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NORTH CAROLINA 

Department of The Secretary of State 



To all whom these presents shall come, Greetings: 

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina, do 
hereby certify the following and hereto attached to be a true copy of 

ARTICLES OF MERGER 
OF 

CREE LIGHTING COMPANY 
INTO 
CREE, INC. 

the original of which was filed in this office on the 23rd day of June, 2003. 




IN WITNESS WHEREOF, I have hereunto 
set my hand and affixed my official seal at the 
City of Raleigh, this 23rd day of June, 2003 




Secretary of state 



DocumonOd: 0200317400)3 
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I, Kevin Shelley, Secretary of State of the State of 
California, hereby certify: 

That the attached transcript of I page(s) has 
been compared with the record on file in this office, of 
which it purports to be a copy, and that it is full, true 
and correct. 

IN WITNESS WHEREOF, I execute this 




5 ftp State Form CE-107 itv*. 1rf>3> 
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OCTOBER 19, 2000 

KOPPEL, & JACOBS 
JAYE G, HEYBL 
555 ST. CHARLES DRIVE 
SUITE 107 

THOUSAND OAKS , CA 9 13 SO 



PTAS 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 



UNITED STATES DEPARTMENT OP COMMERl 
Patent and Trademark Office 

ASSISTANT SECRETARY AND COMMISSIONER 
OF PATENTS AND TRADEMARKS 
Washington, D.C. 2033-1 



lllflllllMHIffll 

♦101449296A* 

nECEIVEC 

PXT 3 1 2001 



S5 T ^ L °SED DOC^ENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OP 
I^ T ?- S " PATENT AN 13 TRADEMARK OFFICE. A COMPLETE MICROFILM COPY t<i 
REFERENCED A BELOW ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICF TWP 

PR?S?S T ?S N ^ 01 ^ AINED ° N THIS ^ CORD AT I ON NOT I CE RE FLECTS THE DATA 

THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM IF YOU SHOULD 
S^E^ ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 



REEL/FRAME : 011036/084 3 
NUMBER OF PAGES: 10 



RECORDATION DATE: 08/07/2000 
BRIEF : CHANGE OF NAME {SEE DOCUMENT FOR DETAILS) . 

DOC DATE: 05/01/2000 



ASSIGNOR: 

NITRES , INC. 



ASSIGNEE: 

CREE LIGHTING COMPANY 
107 SOUTH LA PATERA LANE 
GOLETA. CALIFORNIA 93117 

SERIAL NUMBER: 09528262 
PATENT NUMBER: 



FILING DATE: 03/17/2000 
ISSUE DATE: 



DIANE RUSSELE , PARALEGAL 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 
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U.S. Department of Commerce 
Patent and Trademark Office 



To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof. 



1 . Name of conveying party(ies): 
NITRES, INC. 



Additional name(s) of conveying psrty(les) attached? □ yes H No 



3. Nature of conveyance: 
Assignment 
Security Agreement 



Merger 

Change of Name 
{see section 1.3 of 
attached agreement) 



Other 



Execution Date: May 1, 2000 



2. Name and address of receiving party(ies): 

Name; CREE LIGHTING COMPANY 



Internal Address: 



Street Address; 107 South La Patera Lane 



aty: Goleta 



State: CA Zip: 93117 



Additional name(s)&address{es) attached? □ Yes IS) No 



4. Application number(s) or patent number(s): 

If this document is being filed together with a new application, the execution date of the application is: 



A. Patent Application No.(s) 
09/528,262 



B. Patent No.(s) 



Additional numbers attached? □ Yes S No 



01 FCxSfti 



5. Name and address of party to whom correspondence 

conceminq document should be mailed: 
Name: Jaye G. Heybl 

internal Address: Koppel & Jacobs 



Street Address: 555 Charles Drive, Suite 107 
JSNABflZZ 0000006a 



6. Total number of applications and patents Involved: | 1 | 



City: Thousand Oaks 




Zip: 91360 



7. Total fee (37 CFR 3.41) $ 40,00 

ED Enclosed 

□ Authorized to be charged to deposit account 



8. Deposit account number 11-1580 



13 The Commissioner is hereby authorized to charge any 
additional filing fees which may be required or credit 
any overpayment to Deposit Account No. 11-1580 



DO NOT USE THIS SPACE 



9. Statement and signature. 

To the best of my knowledge and belief, the foregoing information is true end correct and any attached copy is a true copy of 



the original document 

JAYE G. HEYBL 
Name of Person Signing 




Tctaf number cfrpages including covefsheet, attachments, and document: Q 4 



/Dale 



Mall documents to be recorded with required cover sheet information to: 
Commissioner of Patents & Trademarks, Box Assignments 
Washington, D.C. 20231 
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AGREEMENT OF MERGER 



THIS AGREEMENT OF MERGER (the "Agreement of Meroen is made and dated as 
of May 1. 2000 by and among Cree. Inc.. a corporation incorporated under the laws of the 
State of North Carolina (the " Purchaser^ , Crystal Acquisition, lnc t a corporation incorporated 
under the lews of the State of North Carolina and wholly-owned subsidiary of the Purchaser 
r Meraet, Sutn . and Nitres, Inc.. a corporation incorporated under the raws of the State of 
California (ttie "Cgmpgny"). 

WHEREAS, the Purchaser, Merger Sub r the Company, and certain of the shareholders 
of the Company (the "PniieiQaLJSih^ ft^ have entered into an agreement dated as of 
April 10, 2000 (the 'Agreement"), which provides for, among other things, the filing of this 
Agreement of Merger fn connection wfth the merger of Merger Sub with and into the Company, 
with the Company as the surviving corporation (the "Mergers and the other transactions 
therein and herein contemplated: 

WHEREAS, consistent with and pursuant to the Agreement, the Purchaser, Merger 
Sub and the Company desire to effect the Merger upon the terms set forth herein; 

WHEREAS, the bo ar ds of directors of t he Purchaser, Merger Sub and the Company 
and the shareholders of ^^KS^S^SBSSSBBSSSB^f^^ on recommendation of their 
respective boartie of direct(flH|n^|^H mH^re^ment this Agreement of Merger, 
and the consummation of tHNl Brth therein and herein; and 



WHEREAS, the 
within the meaning of Seed 

NOW, THEREFOR! 
of Merger for the purpose^*,*™ 
means of carrying the same into effect 




_ \t shea constitute a reorganization 
ue Code of 1936, as amended; 

approve and adopt this Agreement 
d conditions of the Merger and the 



ARTICLE I 
TH5 MERGER 

1.1 SJteHST Merger Sub shall be merged with and into the Company pursuant to 
Article 11 of the North Carolina Business Corporation Act, as amended (the " NCBCA" ). and 
Sections 1101 arr^H03 of the California Corporations Code, as amended (the "California 
£s4*T 

1 2 Effective Time. The parties will file articles of merger with the Secretary of Slate 
of the State of North Carolina in accordance with the provfslons of Artide 11 of the NCBCA 
and wfll file this Agreement of Merger with the Secretary of State of the State of California in 
accordance with the provisions of Sections 1 101 and 1 103 of the California Code. The parties 
will file th« Agreement of Merger on May 1 , 2000 (the "Filing Date"). The Merger shall become 
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affective at fl:0O a.m. eastern time on the Filing Date. The time and date when the Merger 
shall become effective is herein referred to as the "Effective Time." 

i 3- >; Effort of the Merger . At the Effective Tlme T Merger Sub shall be merged with 
and into the Cof^^t^^^ with this Agreement of Merger the separate existence of 
Merger Sub shall cease; the Company shall be the surviving corporation (sometimes referred 
to herein as the "Surviving Coreoratfom and shall continue Its corporate existence under the 
laws of the State of California, and shall thereupon and thereafter possess all of trie ngnts, 
privileges, powers and franchises and be subject to an of the restrictions, disabilities, liabilities, 
and duties of each of the Company and Merger Sub; all of the property, real, Phonal and 
mixed, and every other asset of each of Merger Sub and the Company snail vest '"J™ 
Surviving Corporation without further act or deed: and att other effects of the Merger specified 
in the NCSCA and the California Code shell result therefrom* As of the Effective Time, the 
name of the Surviving Corporation shall be Xree Lighting Company". 

ARTICLE II 

ARTICLES OF INCOR PORATION. BYLAWS. DIRECTORS AND OFFICERS 

2.1 . Articles of Incorporation and Bvlaws . The Articles of Incorporation and Bylaws 
of the Surviving Corporation shall be identical to the Artl<aes of incorporation and Bylaws of the 
Company In effect immediately prior to the Effective Time, until thereafter amended as 
provided by applicable law, except that the name of the Company shall be changed to, and the 
name of the Surviving Corporation shall be, *Cree Lighting Company*, and Article I of the 
Articles of Incorporation of the Company shall be amended In its entirety to read as follows: 
'The name of the corporation is 'Cree Lighting Company."" 

2*2 gmssoi 

The officers of the Surviving Corporation shall be as listed below, each holding 
office until his or her respective death, resignation, retirement removal or disqualification, or 
until his or her respective successor has been duly elected or appointed and qualified as 
provided fn the Bylaws of the Surviving Corporation or by applicable law: 

Chairman of the Board F. Neal Hunter 

President and Chief Executive Officer Fred A. Blum 

Vice President Charles M. Swoboda 

Treasurer Cynthia B. Merred 

Secretary Adam H. Broome 

ARTICLE III 
CONVERSION AND ISSUANCE OF SHARES 

3-1 Conversion of Shares 
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(a) At the Effective Time, by virtue of the Merger and without any action on 
the part of the holder* of shares of common stock, $.001 par value per share, or preferred 
stock, $.001 par value per share, of the Company CCqmpqpv Common Stflgft" and ^omOT 
Preferred Stock *, respectively, and collectively, the "QgrHPWM Stptig") and subject to the 
withnoiding into escrow described In Section 3.2(d) below: 

(I) Each issued and outstanding share of Company Common Stock 
(other than treasury shares and Dissenting Shares (as defined below)) shall be converted into 
the right to receive 0.84186 shares (the "Exchange Ratio' ) of Common Stock of the Purchaser 
( "Purchaser Common Stock s such that each holder of such shares of Company Common 
Stock shall be entitled to receive the number of shares of Purchaser Common stock 
determined by multiplying (A) the number of shares of Company Common Stock held by such 
holder ay (fi) the Exchange Ratio (less any fractional share, which shall be eliminated); 

(II) Each Issued and outstanding Share of Company Preferred Stock 
(other than treasury shares and Dissenting Shares) sha« be converted into the right to receive 
0.8546C shares of Purchaser Common Stock (less any fractional share, which shall be 
eliminated). 

(nl) Each outstanding option to purchase shares of Company 
Common Stock (a ' Stock Potion" ! under the Company 1999 Stock Option/Stock issuance Plan 
(the "Company Ptan 'V whether vested or unvested shall be assumed by Purchaser. 
Accordingly, each Stock Option shall be deemed to constitute an option to acquire, on the 
same terms and conditions as were applicable under such Stock Option immediately prior to 
the Effective Time (Including without limitation any repurchase rights), the number of shares of 
Purchaser Common Stock determined by multiplying the number of shares of Company 
Common Stock that were purchasable Immediately prior to the Effective Time upon the 
exercise of such Stock Option by the Exchange Ratio (less any fractional share, which shall be 
eliminated) at a price per share (rounded up to the nearest whole cent) equal to (A) the 
exercise price per share of Company Common Stock immediately prior to the Effective Tune 
under such Stock Option divided by (B) the Exchange Ratio; provided, however, that in the 
case of any Stock Option to which Section 422 of the Code applies ("incentive stock options"), 
the option price, the number of shares purchasable pursuant to such option, and the terms and 
conditions of exercise of such option shafl be determined in order to comply with Section 
424(a) of the Code. As soon as practicable after the Effective Time, the Purchaser shall 
deliver to each holder of Stock Options a notice confirming the foregoing assumption and 
setting forth such holder's rights pursuant thereto, including the number of shares of Purchaser 
Common Stock purchasable under the assumed Stock Option and the corresponding exercise 
price thereunder - 

(fv) Each share of Company Common Stock (a) acquired by a 
Shareholder on the exercise of Stock Options granted by the Company under the Company 
Plan or (b) otherwise Issued by the Company to a Shareholder, which in each case is subject 
to repurchase rights (collectively, the 'Repurchase RtohtsT Including witnout HmKatfen 
Company Common Stock issued pursuant to the Company Plan or pursuant to certain 
Common Stock Issuance Agreements or certain Common Stock Purchase Agreements 
between the Company and certain Shareholders (collectively, the "Restricted Shares ^ shall be 
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converted into the right to receive shares of Purchaser Common Stock as described In Section 
3.1(a)(1) above and the Repurchase Rights and any agreement or Instrument evidencing the 
Repurchase Rights shelf be deemed assigned by the Company to Purchaser and shall be 
deemed assumed by the Purchaser, thereby giving the Purchaser ati the rtghte that the 
Company would have had under the terms of the Repurchase Rights including the right to 
repurchase the shares upon the happening of certain events. As soon as practicable after the 
Effective Time, the Purchaser shaft deliver to each holder of Restricted Shares a notice 
confirming the foregoing assignment and assumption and setting forth such holder's rights 
pursuant thereto: 

(v) Each outstanding warrant to purchase shares of Company 
Preferred Stock (a "Warrants shall be deemed to constitute a warrant to acquire, on the same 
terms and conditions as were applicable under such Warrant Immediately prior to the Effective 
Time, the number of shares of Purchaser Common Stock that would have been received by 
the holder thereof had the warrant been ewrdsed to purchase Company Preferred Stock 
immediately pHor to the Effective Time (less any fractional share, which shafl be eliminated} at 
a price per share (rounded up to the nearest whole cent) equal to (A) the exercise price per 
share of Company Preferred Stock immediately prior to the Effective Time under such Warrant 
multiplied by a fraction the numerator of which shafl be the number of shares of Company 
Preferred Stock for which the Warrant is exercisable and the denominator of which shall be the 
number of shares of Purchaser Common Stock for which the Warrant is exercisable after the 
Effective Time* As soon as practicable after the Effective Time, the Purchaser shaH deliver to 
each holder of a Warrant a notice confirming the foregoing and setting forth such holder's 
rights pursuant thereto, including the number of shares of Purchaser Common Stock 
purchasable under the Warrant and the corresponding exercise price thereunder and 

(vQ Each share of Company Stock that is owned by the Company, if 
any, shafl automatically be cancelled and retired and shaH cease to exist and no Purchaser 
Common Stock shall be delivered In exchange therefor 

(b) Caottal Stock of Menaer Sub . At the Effective Time, by virtue of the 
Merger and without any action on the part of the holder of shares of common stock, $.01 par 
value per share, of Merger Sub PMorger Sub Common Stock" ), each share of Merger Sub 
Common Stock issued and outstanding immediately prior to the Effective Date shaH be 
converted into and exchanged for one validly issued, fuDy paid and nonassessable share of 
common stock, par value $.001 per share of the Surviving Corporation. Each stock certificate 
of Merger Sub evidencing ownership of any such shares shafl thereafter evidence ownership 
of such shares of capital stock of the Surviving Corporation. 

3.2 Strrwndflr df cgrtW^tsaJganangg. it Start 

(a) Exchange Procedures . Purchaser hereby designates its transfer agent 
to act as the Exchange Agent hereunder (the " Exchange Aoenn . Promptly after the Effective 
TTme, Purchaser shaH make available to the Exchange Agent for exchange in accordance with 
Section 3.1, through such reasonable procedures as the Purchaser and the Exchange Agent 
may adopt, certificates evidencing the shares of Purchaser Common Stock issuable pursuant 
to Sections 3.1(a)(i) and (1i) above In exchange for the shares of Company Stock outstanding 
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immediately prior to the effective Time less the number of snares of Purchaser Common Stock 
to be deported into the Escrow Fund (defined below) pursuant to Section 3.2(d) below. Upon 
surrender qf a stock certificate representing share* of Company Stock (a * Cfrftfftate ? JW 
cancellation to the exchange Agent in accordance with the Purchaser's and Exchange Agents 
procedures, the holder of such Certificate shell be entitled to receive in exchange therefor (A) 
the Exchange Ratio, muftlptfed by (B) the number of shares represented by the surrendered 
Certificate The Certificate so surrendered shall forthwith be cancelled. Until surrendered as 
contemplated by this Section 3.2(a), each Certificate shatf be deemed from and after the 
Effective Time to represent onfy the right to receive upon sucn surrender the merger 
consideration described above for each sham represented by the Certificate. In no event snail 
the holder of any such surrendered Certificate be entitled to receive interest on any merger 
consideration to be received in connection with the Merger. Neither the Exchange Agent nor 
the Purchaser shall be Rabte to a hotter of Company Stock for any merger consideration paid 
to a public cfHtf al pursuant to any applicable abandoned property, escheat or similar law. Any 
payments under this Secflon 3.2 shall be subject to applicable rex withholding requirements 

(b) Ha Further Ownership Right* fn Company StQOfc M shares of 
Purchaser Common Stock Issued upon the surrender for exchange of Certificates \n 
accordance with the terms of the Agreement and this Agreement of Merger shall be deemed to 
have been issued at the Closing In fun satisfaction of al rights pertaining to Company Stock 



(c) Lqst Company Certificates. If any Certificate shall have been lost, stolen 
or destroyed, upon the making of affidavit of that fact by the person claiming such Certificate 
to be lost stolen or destroyed and. if required by the Purchaser or its transfer agent, the 
posting by such person of a bond or other indemnification, | n such reasonable and customary 
amount as the Purchaser or its transfer agent may direct, as indemnity against any claim that 
may be made against the Purchaser, tfie Exchange Agent will issue in exchange for such lost 
stolen or destroyed Certificate the shares of Purchaser Common Stock deliverable in respect 
thereof pursuant to this Agreement of Merger. 

(d) Issuances Into Escrow . When making the issuances required by Section 
3.1 above, and notwithstanding any provision therein to the contrary, the Purchaser shall 
withhold from the shareholders of the Company (the ' Shareholders ") (on a pro rata basis 
according to their respective entitlements thereto as provided in this Article III) and deliver to 
the Escrow Agent (as defined in the Escrow Agreement referred to in the Agreement) ten 
percent (1 0%) of the aggregate number of shares of Purchaser Common Stock Issuable to the 
Shareholders pursuant to Sections 3.1(a)(1) and (ii) above (the ' Escrow Funcp . to be held and 
distributed by the Escrow Agent pursuant to the terms of the Agreement and such Escrow 
Agreement. AJFwsh Purchaser Common Stock shall be issued in the name of the Escrow 
Agent, as nominee for the beneficial owners of such Purchaser Common Stock. 

3.3 Dissenters' Rights . Any shares of Company Stock which immediately prior to 
the Effective Tfme are held by shareholders who have property exercised and perfected, and 
have not withdrawn or otherwise forfeited, dissenters' or appraisal rights in accordance with 
Cafifornfa Code Section 1300 eLSSfl* ( "Dissenting Shares ') shall not be converted Into the right 
to receive shares of Purchaser Common Stock et the Effective Time as provided in Sections 
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3.1(a)(1) or (H) above, rather the holders of Dissenting Shares shall be entitled to receive 
consideration determined pursuant to California Code Section 1300 at sea ., provided, 
however, that if any such holder shaft have faded to perfect or shall withdraw or lose such 
holders dissenter's rights, such holder's shares of Company Stock thereupon shall be deemed 
to have been converted into the right to receive shares of Purchaser Common Stock as 
provided In Sections 3.1(a)(1) or (li) above (subject to the withholding Into escrow described in 
Section 3.2(d) above), and such shares shall no longer be Dissenting Shares. Company 
agrees that, except with the prior written consent of Purchaser, or as required under the 
California Coda, the Company will not voluntarily make any payment with respect to. or settfe 
or offer to settle, any purchase demand by a holder of Dissenting Shares. Each border of 
Dtesentfng Shares who becomes entitled to payment for such share* pursuant to California 
Code Section 1300 etseo. shall receive payment therefor from the Surviving Corporation from 
funds provided by Purchaser (but only after me amount Of the payment required therefor shall 
have been agreed upon or finally determined pursuant to the California Code). 



ARTICLE JV 

FURTHER ASSURANCES; TERMINATION AMD AMENDMENT: COUNTERPARTS 

41 Further Assurances . At the Closing and thereafter, each party hereto wit? 
execute such farther documents and instruments and take such further actions as may 
reasonably be requested by one or more of the others to consummate the Merger, to vest the 
SurvMhg Corporation with full tftfe to all assets, properties, rights, approvals, immunities and 
franchises of Merger Sub, and to effect the other purposes of the Agreement and this 
Agreement of Merger. 

* 2 TefmMtfotl* Thle Agreement of Merger shaft terminals automatically if the 
Agreement shall be terminated pursuant to Section 9. 1 thereof. 

4.3 Amendment This Agreement of Merger may not be amended except by a 
written agreement executed by each of the parties hereto upon approval by the requisite 
number of shareholders of the parties. 7 * 

„ ttm *jt* SflMI^6CEgfl^- This Agreement of Merger may be executed in two or more 
counterparts, all of which taken together shall constitute one instrument. 
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t* hereunder subscribed by their respective am 
and y*W A™* above written. 



CREE, INC. 

By; — 
Name: Charles M. Swoboda 
President 



By. 

Name: Adam H. Broome 
Secretary 



NITRES. INC. 

By: r^f^XA. lY&As^- 
Name: Fred A. Blum 

President . 

By: 

Name: Fred A. Slum 
Secretary 



CRYSTAL ACQUISITION, INC. 



By: • — 

Nam*: Charles M. Swotioda 
President 



By: 

Nam*: Adam H. Broome 
Secretary 



M^BrD.a^uMftoacci^ooc 
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IN WITNESS WHEREOF, the parties have caused Iheir respectivBcarporata ^^e^ 
be hereurX ■« £m dV their n*pectlve officers thereunto duly authorized, all as of the day 
and year first above written. 



CREE, 

By: 

Name: Charles M. Swoboda 
President 



By: 

Name: 




fm H. Broome 
Secretary 



NITRES. INC. 



By. 

Name: Fred A. Blum 
President 



By: - ■ 

Name: Fred A. Blum 
Secretary 



CRYSTi 




QUlSmON. INC. 



By. I yA*.K 
Name: Charles M. Swoboda 
President 



By 

Nam*: 




H. Broom* 
Secretary 
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SECRETARY OF STATE 

I, BILL JONES* Secretary of State of the State of California, 
hereby certify: 

That the attached transcript of JZ- page(s) has 
been compared with the record on file in this office, of 
which it purports to be a copy, and that it is full, true 
and correct. 

IN WITNESS WHEREOF, 1 execute this 
certificate and affix the Great Seal of 
the State of California this day of 




Secretary oi State 
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Revised Form PT01595 
(ftev. B-93) 

OMB No. 0651-001 1 (exp. 4/94) 



RECORDATION FORM COVER SHEET 
PATENTS ONLY 



U.S. Departments Commerce 
Patent and Tradomark Office 



To the Honorable Commlsstoner of Patents and Trademarks: Please record the attached original documents or copy thereof. 



1. Nameofconveyrngparty(fes): 
STEVEN P. DENBAARS* ERIC J. TARSA, 
MICHAEL MACK, BERND KELLER and 
BRIAN THIBEAULT 
Additional name(3) of conveying pastes) attached? □ Yes 0 No 



3. Nature of conveyance: 
El Assignment 

□ Security Agreement 

□ Other 



□ Merger 

O Change of Name 



Execution Date: 1 2-28-99 



2. Name and address of receiving party(ies): 
Name: NITRES, INC, 



Internal Address: 



Street Address: 107 SOUTH PATERA LANE 



Clly: GOLETA state: CA a p: 93117 

Additional rtame(s) & addresses) attached? □ Yes 0 No 



4. Appfcafon numbers) or patent numbers): 

If this document Is being filed together wath a new application, the execution date of the application is: JANUARY 5 ( 2000 



A Patent AppBcatfon Na(s) 



B. Patent No.(s) 



Additional numbers attached? □ Yes 3 Mo 



5. Name and address of parry to whom correspondence 

concerning document should bo mailed: 
Name: JAYE G. HEYBL 

Internal Address: Kdppel & Jacobs 



Street Address: 555 St Charles Drive, Suite 107 



City: Thousand Oaks State: CA Zip: 91360 



6. Total number of appfcattons and patents involved: | 1~| 



7. Total fee (37 CFR 3.41) $ 40.00 

£3 Enclosed 

□ Authorized to be charged to deposit account 



8. Deposit account number ' 11-1580 



The- Commissioner i3 hereby authorized to charge any 
additional fifing fees which may be required or credit 
any overpayment to Deposit Account No. 11-1580 



DO NOT USE THIS SPACE 



9. Statement and signature. 

To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy is a true copy of 
the orfgtnal document 



JAYE G. HEYBL 



Name of Person Signing 



rtrf pages I 



MARCH 17, 2Q00 



Total numbers pages Including e&ver sheet, attachments, and document: | 2 j 



Date 



Mail documents to be recorded with required cover sheet information to: 
Commissioner of Patents 6 Trademarks, Box Assignments 
Washington, D.C. 20231 
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Docket No. 585-27-009 



ASSIGNMENT 



We, Steven P. DenBaars, residing at Goleta, California; Eric J, Tarsa, Goleta, California; 
Michael Mack, Santa Barbara, California; Bemd Keller, Goleta, California; and Brian Thibeault, 
Santa Barbara, California, represent that we have invented improvements in a new and useful 
"MULTIPLE ELEMENT, MULTIPLE COLOR SOLID STATE LED"* for which we have executed 
an application for Letters Patent of the United States of America on the same day as our execution of 
this Assignment. 

Nitres, Inc. is a corporation organized and existing under the laws of the State of California, 
has a place of business at 107 South La Patera Lane, Goleta, California, 93 1 17, and desires to acquire 
the entire right, title and interest in and to the invention, application and letters patent to be granted 
and issued thereon. 

For valuable consideration, the receipt and legal sufficiency of all of which we acknowledge, 
we have sold and do hereby sell, assign, transfer and set over unto Nitres, Inc., its successors and 
assigns, the entire right, title and interest in and to the invention and all improvements thereon, in and 
to the application for letters patents thereon, in and to applications pertaining to or based upon the 
invention and application, including divisional and continuing applications and continuations-in-part, 
and in and to any and all letters patent which may be granted and issued on the invention and 
applications, or any of them, in the United States of America, its territories and possessions, and in 
all countries foreign thereto, together with and including all priority rights based upon any and all 
applications in the United States of America covered by this Assignment. 

We also agree that we will, at the request of Nitres, Inc., execute any and all applications for 
letters patent for the invention, execute any and all other papers and documents and do all other and 
further lawful acts that Nitres, Inc. may deem necessary or desirable to obtain letters patent on the 
invention, to secure the grant of such letters patent and to protect and vest in Nitres, Inc. the undiv- 
ided interests in the right, title and interest in the invention, applications and letters patent. 

We also authorize and empower Nitres, Inc., its successors and assigns to apply for and 
obtain, in its or their own names, letters patent for the invention before competent International 
Authorities and in any and all countries foreign to the United States in which applications for letters 
patent can be so made or letters patent so obtained. 



EXECUTED at <£>c>/-f£* 

this dav of X*-<i*>*b4w 



County of Santa Barbara, and State of California 
^ 1999 





Steven P. DenBaars 





Michael Mack 



Bemd Keller 



Brian Thibeault 
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